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THEFACULTY

Tenure Palicies and Regulations of The University of North Carolina at Pembroke
(Seealso Appendix N for Excerpt from The Code...)

FREEDOM AND RESPONSIBILITY IN THE UNIVERSITY COMMUNITY

A. The Univergity of North Carolinaat Pembroke is dedicated to the transmission
and advancement of knowledge and understanding. Academic freedom is essentid to the
achievement of these purposes. Thisingtitution therefore supports and encourages freedom of
inquiry for faculty members and students, to the end that they may responsibly pursue these
gods through teaching, learning, research, discusson and publication, free from internd or
externd restraints that would unreasonably redtrict their academic endeavors.

B. The University of North Carolinaat Pembroke shal protect faculty and
students in their responsible exercise of the freedom to teach, to learn, and otherwise to seek
and speak the truth.

C. Faculty and students of this indtitution shall share in the respongibility for
maintaining an environment in which academic freedom flourishes and in which the rights of
each member of the academic community are respected.

ACADEMIC FREEDOM AND RESPONSIBILITY OF FACULTY

A. It isthe policy of The University of North Carolinaat Pembroke to support and
encourage full freedom, within the law, of inquiry, discourse, teaching, research, and publication
for dl members of thisinditution's academic staff. Members of the faculty are expected to
recognize that accuracy, forthrightness, and dignity befit their association with thisinditution and
thelr position as men and women of learning. They should not represent themselves, without
authorization, as spokespersons for The University of North Carolinaat Pembroke.

B. The Univeraty of North Carolina at Pembroke will not pendize nor discipline
members of the faculty because of the exercise of academic freedom in the lawful pursuit of
their respective areas of scholarly and professiona interest and responsibility.

ACADEMIC TENURE
A. In General

Academic tenure refers to the conditions and guarantees that apply to a faculty
member's employment. More specifically, it refersto the protection of afaculty member
agang involuntary suspenson or discharge from employment or reduction in rank by The



Univergty of North Carolina a Pembroke except upon specified grounds and in accordance
with the procedures provided in Section 4 and againgt termination of employment except as
provided for in Section 6.

Academic tenure for faculty membersis intended to secure their academic freedom and
to help the indtitution attract and retain faculty members of high qudity. While academic tenure
may be withheld on any grounds other than those specificaly stated to be impermissible under
Section 5.A, aconferral of tenure requires an assessment of the faculty member's demonstrated
professona competence, potentid for future contribution, and indtitutiona needs and resources.

B. In Relation to Faculty Ranks

Academic tenure, as herein described, pertains exclusively to the employment of faculty
members by appointment to specified faculty ranks. Such gppointments may be for fixed terms
of gppointment, automaticaly terminable when they expire ("fixed term gppointment™); or they
may be for probationary terms (*probationary term gppointments’); or they may be continuous
until retirement, deeth, or resignation (" gppointment with permanent tenure”).

The faculty ranks to which gppointments may be made and the incidents of academic
tenure applicable to each are:

1. Ingtructor. Therank of ingtructor is appropriate for one who is appointed to the
faculty in the expectation that in the normal course he will progress to professond rank in this
or another indtitution but lacks, when appointed, one or more qudifications expected by the
Univergty for gopointment to professorid rank. When he meets dl those qudifications, the
faculty member will usudly be promoted to assstant professor or given atermina appointment
of one academic year.

The initid gppointment to the rank of ingructor isfor a probationary one-year term.
The ingtructor may be regppointed successively for Sx one-year terms, atotal of seven such
terms. At least 90 calendar days before the end of the first term and 180 calendar days before
the end of the second consecutive term, the instructor shall receive written notice whether,
when his current term expires, he will be regppointed at the rank of ingtructor for another term,
promoted to the rank of assistant professor, gppointed to a fixed term as provided in Section
3.B.5, or not regppointed. During the last 180 days of the second consecutive year of
employment, the indtitution may natify the ingructor that his employment will be terminated a
the end of the third year of employment. Before the end of the third consecutive term, an
ingructor who has not been notified that his employment will be ended in that year as provided
in the preceding sentence shall receive a written decision whether, when his current term
expires, he will be regppointed to a fourth consecutive term, promoted to the rank of assistant
professor, gppointed to a fixed term as provided in Section 3.B.5, or offered atermina
gppointment for one academic year at the end of the current term. Decisons shall be made
with respect to these same options before the end of the fourth, fifth, and six consecutive terms.



No regppointment to the rank of ingtructor may be made after seven consecutive years
employment at that rank. Thefailure to give the required notice of a decision not to regppoint
a any point herein required has the same effect as adecison at thet time to offer atermind
gppointment at the same rank for one academic year. The decisions herein required shall be
made as provided in Section 3.C.

Promotion a any time from the rank of instructor to the rank of assistant professor
condtitutes an initia gppointment to the first two-year term at the latter rank, with the incidents
described in Section 3.B.2.

2. Assistant Professor. Theinitid gppointment to the rank of assstant professor is
for aprobationary one-year term. Unless at any point the assistant professor is not
regppointed, he will be regppointed to three successve two-year terms before adecisoniis
made to recommend permanent tenure at the same or higher rank or not to regppoint. At least
90 calendar days before the end of the one-year appointment, the assistant professor shall
receive written notice whether, when his current term expires, he will be regppointed at the rank
of assstant professor for atwo-year term or not regppointed. Before the end of the first year
of hisfirst two-year term as assstant professor, the assistant professor shdl receive written
notice whether, when his current term expires, he will be regppointed to a second two-year
term or not regppointed. Before the end of the first year of his second consecutive two-year
term as assistant professor, the assistant professor shdl receive written notice whether, when
his current term expires, he will be regppointed to a third two-year term or not regppointed.
Before the end of the first year of his third consecutive two-year term as assistant professor, the
assigtant professor shal receive written notice whether, when his current term expires, he will
be regppointed with permanent tenure at the same or higher rank or not regppointed.

The fallure to give the required notice of a decison not to regppoint at any point herein
required has the same effect as a decison at that time to offer atermina appointment at the
same rank for one academic year. The decisions herein required shall be made as provided in
Section 3.C.

Promotion as any time from the rank of assistant professor to the rank of associate
professor congtitutes an initid appointment to the fird three-year term at the latter rank, with the
incidents described for that term in Section 3.B.3.

3. Associate Professor. When afaculty member'sinitid gppointment by the
ingtitution is to the rank of associate professor, the appointment isto a probationary term of one
year. Unless at any point the associate professor is not regppointed, he usualy will be
regppointed to two successive three-year terms before a decison is made to recommend
permanent tenure at the same or higher rank or not to regppoint. At least 90 caendar days
before the end of the one-year appointment, the associate professor shall receive written notice
whether, when his current term expires, he will be regppointed at the rank of associate
professor for athree-year term, or not regppointed. Before the end of the second year of the



firgt three-year term, the associate professor shdl receive written notice whether, when his
current term expires, he will be reappointed to a second three-year appointment, reappointed
with permanent tenure at the same or higher rank, or not regppointed. Before the end of the
second year of the second three-year appointment, the associate professor shall receive written
notice whether, when his current term expires, he will be regppointed with permanent tenure at
the same or higher rank or not regppointed.

The fallure to offer the required notice of adecison not to regppoint at any point herein
required has the same effect as a decison at that time to offer aterminad appointment at the
same rank for one academic year. The decisions herein required shall be made as provided in
Section 3.C.

A promotion at any time from the rank of associate professor to the rank of professor
confers permanent tenure from the effective date of the promotion. Since this promotion
confers permanent tenure, it must be gpproved by the President and the Board of Governors.

4. Professor. Aninitid gppointment by the University to the rank of professor, isfor a
probationary term of thee years. Before the end of the second year of the three-year term, the
professor shdl receive written notice whether, when his current term expires, he will be
regppointed at rank with permanent tenure or not reappointed.

The failure to give the required notice of a decision not to regppoint at any point herein
required has the same effect as a decison at that time to offer atermina appointment for one
academic year. The decisons herein required shall be made as provided in Section 3.C.

5. Special faculty appointments. Appointments may be made to fixed-term faculty
ranks with title designations "lecturer,” "artist in resdence,” "writer in resdence,” and any faculty
rank designation provided in paragraphs (1) through (4) of this subsection with the prefix-
qudifier "adjunct,” "clinica," or "research” under the conditions and with the incidents herein
provided. Such an appointment, using any of the foregoing title designations, is gppropriate for
one who has unusud qudifications for teaching, research, academic adminigration, or public
sarvice, but for whom neither the professoria ranks nor the instructor rank is appropriate
because of the limited duration of the mission for which gppointed, or because of concern for
continued availability of specia funding for the pogtion, or for other vaid indtitutiond reasons.

Initid appointments may be for afixed term of from one to three years. Subsequent
gppointments to fixed terms of one to five years duration may be made ether in direct
succession or a intervals. Each is considered an initid appointment. No obligation exists on
the part of The University of North Carolinaat Pembroke to give any notice before a current
terms expires as to whether appointment will be offered for a succeeding term, but the Provost
and Vice Chancdlor for Academic Affairs, upon the faculty member's written request made not
earlier than 180 cadendar days nor later than 90 caendar days before his current term expires,
shdl within 20 cdendar days after he recaives the request give the faculty member awritten



decison whether an offer of regppointment will be made and, if so, itsterms. Failureto
communicate a decison condtitutes notice that no offer will be made.

The decisions herein required shall be made as provided in Section 3.C.
C. General Provisions

1. Initiation, review, and approval of appointments, promotions, and
reappointments. Each initid appointment to afixed or probationary term, each promotion in
rank, each regppointment to afixed term, and each regppointment of an instructor, assstant
professor, associate professor, or professor, whether or not the reappointment recommends the
conferral of permanent tenure, shal beinitiated by recommendation of the Provost and Vice
Chancellor for Academic Affairs after consulting with the chair of the department concerned
and the Committee on Promotion and Tenure (See Appendix A for the composition of this
committee) The Provost and Vice Chancdlor for Academic Affairs recommendation shdl be
sent to the Chancdllor. If the Provost and Vice Chancellor decides the faculty member should
not be reappointed, promoted, or recommended for permanent tenure, he shall give the faculty
member being consdered a smple, undaborated, written statement of that decision.

If the Chancellor decides not to recommend regppointment, promotion or permanent
tenure, he shdl give the faculty member being consdered a smple, unelaborated, written
dtatement of the decison. Thisdecisonisfind except asit may laer be reviewed in
accordance with the provisons of Section 5. If the Chancellor concursin arecommendation
that will confer permanent tenure, he shal consult with the Board of Trustees and, unless
dissuaded, forward the recommendation to the President and Board of Governors for final
goprova. All other favorable recommendations by the Chancellor in regard to gppointments,
regppointments, and promotions shal be forwarded by him to the Board of Trustees for fina
gpprova unlessthat Board del egates the authority to give find gpproval.

2. Decisonsnot to reappoint when probationary terms expire. The decison not
to reappoint when a probationary term appointment as instructor, assistant professor, associate
professor, or professor expires shal be made by the Provost and Vice Chancellor for
Academic Affairs, after consulting with the chair of the department concerned and the
Committee on Promotion and Tenure. Each such decision shall be communicated for
information to the Chancdlor. The decison shdl befind except asit may later be reviewed in
accordance with the provisons of Section 5.

3. Early promotion and tenure. Nothing in these regulations shdl be construed to

1"Department" is used herein as ageneric term for departments or any other academic units to which faculty
appointments are made; "chair" is a generic term for department chair or any other heads of academic unitsto which
faculty appointments are made.



preclude a faculty member from being recommended for permanent tenure and/or promotion at
any time,

4. Vidgting faculty members. Persons other than regular members of the faculty may
be appointed as visiting members of the faculty with rank designations, prefixed by the word
"vigting," appropriate to their satusin their regular employment. Such appointments shal be
for aterm of not more than one year. One successive gppointment for aterm of not more than
one year may be made. Appointments are made in accordance with the procedures for
gppointing an ingtructor, except that The University of North Carolina a Pembroke has no
obligation to give naotice before a current term expires whether an appointment will be offered
for asecond term. During his term of gppointment, a visting faculty member may not be
suspended or discharged except upon the grounds and by the procedures provided in Section
4,

5. Termsand conditions of appointments. The terms and conditions of each initid
gppointment and of each regppointment to the faculty shal be set out in writing. A copy of the
terms, sgned by the Chancellor, shall be delivered to the faculty member, and the Chancellor
shdl retain acopy. The genera terms and conditions of such appointments, including those
provided herein, shall be either set out in the document of gppointment or incorporated therein
by clear reference to specified documents that shdl be readily available to the faculty member.

Any specid terms and conditions shall be clearly sated in the written appointment.
Except as herein provided, no specid terms or conditions may be included that vary the genera
terms and conditions stated herein. The Provost and Vice Chancellor for Academic Affairs
ghdl be respongble for initiating the incluson of specid terms and conditions in documents of
appointment.

a. Continued availability of special funding. The gppointment, regppointment, or
promoation of afaculty member to a position funded in whole or in subgtantia part from sources
other than continuing state budget funds or permanent trust funds shal specify in writing thet the
continuance of the faculty member's services, whether for a specified term or for permanent
tenure, shdl be contingent upon the continuing availability of such funds. This contingency shal
not be included in afaculty member's contract in e@ther of the following Stuaions:

@ In apromotion to a higher rank if, before the effective date of that promotion,
the faculty member had permanent tenure and no such condition is attached to
the tenure.

2 If the faculty member held permanent tenure in the indtitution on 1 July 1975
and his contract was not then contingent upon the continuing availability of
sources other than continuing state budget or permanent trust funds.

b. Provisonsfor lessthan full-time employment. Specid termsfor less than full-
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time employment with commensurate compensation, or for rdief from al employment
obligations for a specific period, may be included in an gppointment or regppointment to any
faculty rank or may be added by awritten memorandum of amendment during the term of an
gppointment. For compassonate reasons of hedlth, or requirements of childbirth or child care,
or amilar compelling reasons, such terms may, with the concurrence of the faculty member,
include extensions of the period of a current probationary term of gppointment to coincide with
the extent and duration of the relief from the full-time employment obligation. Such specid
terms must be expresdy stated in initid appointment documents or, if added by memorandum of
amendment, must be gpproved by sgnature of the Chancelor and the faculty member, with a
copy to be retained by each. Except as may be otherwise expresdy provided in the document
of gppointment, dl gopointments to any faculty rank are on the basis of a full-time employment
obligation and confer the full incidents of academic tenure pertinent to the particular
gppointment.

These provisons shdl not goply to informa temporary adjustment of the regularly
assigned duties of faculty members by the department chair who is respongible for their direct
supervison or to the Univergaty's granting of extended leaves of aisence with or without

compenstion.
D. Resignation

A faculty member shdl give prompt written notice of his resgnation with its effective
date to the Chancellor and to the Provost and Vice Chancdllor for Academic Affairs. When
possible, the faculty member should give at least 90 days notice of his resignation.

FACULTY HEARING COMMITTEE

A. The Faculty Hearing Committee consders requests for hearings concerning discharge
or the imposition of serious sanctions. (Section 3-5), nonregppointment (Section 3-6) or
termination of employment (Section 3-7).

B. Elections for members of the Faculty Hearing Committee are conducted by the
Committee on Committees and Elections of the Faculty Senate [See By-laws Article V.
Section 2]. Those digible to vote are members of the General Faculty. [ See UNCP Faculty
Condtitution, Article I, Section 1].

The Faculty Hearing Committee shdl be congtituted as follows:
1 The Committee shdl have seven (7) members, dl of whom have permanent

tenure or have held permanent tenure and are participating in phased retirement.
2. No department chair or officer of the adminidiration may serve on this
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Committee.

3. At mogt one faculty member from a given department may serve at onetime.
4, Members shdl serve two-year staggered terms and may not serve more than
two consecutive terms.

5. Membership on the Faculty Hearing Committee precludes service at the same
time on the Promoation and Tenure Committee as well as on the Faculty Grievance
Committee.

C. Generd Committee Procedures
1. As so0n as the dection results have been reported to the Senate, the chair of
the Committee on Committees and Elections will call ameseting of the Faculty Hearing
Committee for the purpose of decting a Chair of that committee for the next academic
year.
2. For aparticular hearing, Committee members who hold an gppointment in the
faculty member’ s department, who will testify as witnesses, or who have any other
conflict of interest are disqudified. Replacement of Committee members who are
unable to serve on a case for any reason will be made by the Chair of the Faculty
Senate with the concurrence of the Executive Committee of the Senate.

If the Chair of the Faculty Senate has any conflict of interest inthe case or is
absent, then the duties of the Senate Chair, relaive to the case, will be assumed by the
following in successon: Senate Chair-Elect (if thereis one), Chair of Faculty and
Ingtitutiona Affairs Committee, Chair of Academic Affairs Committee.

3. A quorum for any meeting of the Committee isasmple mgority of the totdl
Committee membership.

4, The Chair of the Hearing Committee will report to the Faculty Senate early in
the fal semester on the number of cases heard during the previous academic year.

DUE PROCESS BEFORE DISCHARGE OR THE IMPOSITION OF SERIOUS
SANCTIONS

A. A faculty member, who is the beneficiary of inditutiona guarantees of tenure, shdl
enjoy protection againg unjust and arbitrary application of disciplinary pendties. During the
period of such guarantees, the faculty member may be discharged or suspended from
employment or diminished in rank only for reasons of incompetence, neglect of duty, or
misconduct of such anature asto indicate that the individud is unfit to continue as a member of
the faculty.? These pendties may be imposed only in accordance with procedures prescribed in
this section. For purposes of these regulations, afaculty member serving a stated term shall be
regarded as having tenure until the end of that term. These procedures shdl not apply to

2Retirement for reason of disability shall be in accordance with North Carolina statutes and regul ations
governing retirement for faculty who are members of the state retirement system. A faculty member whoisnot a
member of the state retirement system and who is mentally or physically disabled, but refuses to retire, may be
discharged because of that disability only in accordance with the procedures of this section.



nonregppointment (Section 5) or termination of employment (Section 6).

B. The Chancdlor or his delegate shdl send the faculty member by registered mail (return
receipt requested) a written statement of intention to discharge him. The statement shdl include
notice of the faculty member'sright, upon request, to both written specification of the reasons
for the intended discharge and a hearing by the Hearing Committee. (See Section 4. F for the
composition of this committee))

C. If, within ten days® after the faculty member receives the notice referred to in paragraph
B above, the faculty member makes no written request for either a Specification of reasonsor a
hearing, he may be discharged without recourse to any inditutiona grievance or gppellate
procedure.

D. If, within ten days after he receives the notice referred to in paragraph B above, the
faculty member makes written request, by registered mail (return receipt requested) for a
specification of reasons, the Chancellor or his delegate shdl supply such specification in writing
by registered mail (return receipt requested) within ten days after receiving the request. If the
faculty member makes no written request for a hearing within ten days after he receivesthe
specification, the faculty member may be discharged without recourse to any inditutiona
grievance or gppellate procedure.

E If the faculty member makes atimey written request for a hearing, the Chancdlor or his
delegate shall insure that the hearing is accorded before the Hearing Committee. The hearing
shdl be on the written specifications of the reasons for the intended discharge. The Hearing
Committee shdl accord the faculty member twenty days from the time it receives his written
request for a hearing to prepare his defense. The Hearing Committee may, upon the faculty
member's written request and for good cauise, extend this time by written notice to the faculty
member.

F. The hearing shd| be closed to the public unless the faculty member and the Hearing
Committee agree that it may be open. The faculty member shdl have the right to counsd, to
present the testimony of witnesses and other evidence, to confront and cross-examine adverse
witnesses, and to examine al documents and other adverse demondirative evidence. A written
transcript of al proceedings shdl be kept; upon request, a copy thereof shal be furnished to the
faculty member a the inditution's expense.

G The Chancellor, or his delegate or counsel, may participate in the hearing to present
evidence, cross-examine witnesses, and make argument.

SWhenever it is used in Sections 4,5, and 6, except where calendar day is specified, the word "day" shall mean
any day except Saturday, Sunday, or any institutional holiday. In computing any period of time, the day on which
notice isreceived is not counted, but the last day of the period being computed is to be counted.



H. In reaching decisons on which its written recommendations to the Chancellor shdl be
based, the Hearing Committee shal consider only the evidence presented at the hearing and
such written and ora arguments as the Hearing Commiitteg, in its discretion, may dlow. The
Hearing Committee shal make its written recommendations to the Chancellor within ten days
after its hearing concludes.

l. If the Chancellor concurs in arecommendation of the Hearing Committee thet is
favorable to the faculty member, the Chancdlor's decison shall befind. If the Chancdlor either
declines to accept a Hearing Committee recommendation thet is favorable to the faculty
member or concurs in a Hearing Committee recommendation thet is unfavorable to the faculty
member, the faculty member may apped the Chancellor's decision to the Board of Trustees.
This gpped shdl be transmitted through the Chancellor and be addressed to the Chair of the
Board of Trustees. Notice of such gpped shal be filed within ten days after the faculty member
receives the Chancellor's decision. The apped to the Board of Trustees may delegate the duty
of conducting a hearing to astanding or ad hoc committee of & least three members of the
Board of Trustees. The Board of Trugtees, or its committee, shal consder the apped on the
written transcripts of hearings held by the faculty Hearing Committee, but it may, inits
discretion, hear such other evidence asit deems necessary. The Board of Trustees decision
shdl be made within forty-five days after the Chancellor has received the faculty member's
request for an apped to the Board of Trustees. The Board of Trustees decison shdl befina
except that the faculty member may, within ten days after receiving the Board of Trustees
decison, file awritten petition for review with the Board of Governorsiif he dleges that one or
more specified provisons of The Code of The Univergty of North Carolina have been violated.
All such petitions to the Board of Governors shdl be transmitted through the President of The
University of North Caroling, and the Board of Governors shall, within forty-five days, grant or
deny the petition or take such other action it deems advisable. If it grants the petition for
review, the Board of Governors decison shdl be made within forty-five days after it has
natified the faculty member that it will review the petition.

J. When afaculty member has been natified of the ingtitution's intention to discharge him,
the Chancdlor may suspend him a any time and continue the suspenson until afina decison
concerning discharge has been reached by the procedures prescribed herein. Suspension shdl
be exceptiond and shdl be with full pay.

NONREAPPOINTMENT OF FACULTY MEMBERS ON PROBATIONARY TERM
APPOINTMENTS

A. Permissible and Impermissible Grounds for Nonregppointment

The decision whether to regppoint a faculty member when a probeationary term of
appointment expires may be based on any factor consdered relevant to the tota ingtitutiond
interests, but it must consider the faculty member's demonstrated professona competence, his
potentid for future contributions, and ingtitutional needs and resources. These consderations



may form, in whole or in part, the basis of the ultimate decision, except that a decison not to
regppoint may not be based upon (1) the faculty member's exercise of rights guaranteed by
ether the First Amendment to the United States Congtitution or Article| of the North Carolina
Condtitution; (2) discrimination based upon the faculty member's race, sex, rdligion, or nationa
origin; or (3) persona mdice.

B. Conference with Provost and Vice Chancdlor for Academic Affars

Within five days after recaiving awritten notice of nonregppointment a faculty member
may request in writing a private conference with the Provost and Vice Chancellor for Academic
Affairs* to discuss the reasons for nonregppointment. This request shal be granted and the
conference held forthwith, within five days after receipt of the request if possble. Within five
days after the conference, the Vice Chancdlor shdl give the faculty member asmple,
unel aborated, written statement whether the origind decison remainsin effect.

C. Request for Review by Hearing Committee

Within ten days after receiving the Provost and Vice Chancdllor's statement, the faculty
member may request that the Hearing Committee review the decison. Thisreview islimited
solely to determining whether the decision not to reappoint was based on any of the grounds
dated to be impermissible in Section 5.A above. The request for review shdl be written and
addressed to the chair of the Hearing Committee, with a copy to the Provost and Vice
Chancdllor for Academic Affairs. It shdl specify the grounds upon which the faculty member
contends that the decision was impermissibly based, with a short, plain statement of the facts
that he believes supports the contention. Such arequest congtitutes on the faculty member's

part:
()] A representation that he can support his contention by factual proof.

2 An agreement that the inditution may offer in rebutta of his contention any
relevant data within its possession.

The Hearing Committee shal consder the request. A denid of the request findly
confirmsthe decison. The Hearing Committee shdl grant ahearing if it determines that:

()] The request contains a contention that the decision was impermissibly based
under these policies and regulations.

“If the initial decision not to reappoint is made by the Chancellor or Board of Trustees, the faculty member who is
not to be reappointed may seek review of that decision in accordance with the procedure set out in Section 501 C(4)
of The Code of The University of North Carolina.



2 The facts suggested, if established, will support the contention.

If the request is granted, a hearing shdl be held within ten days after the request is
received. The faculty member shal be given at least five days notice of the hearing.

D. Conduct of the Hearing

The hearing shal be conducted informdly. Only the members of the Hearing
Committee, the faculty member, the Provost and Vice Chancellor for Academic Affairs, the
department chair, and such witnesses as may be called may attend, except that the faculty
member and the Provost and Vice Chancellor may be accompanied by a person of their
choosing. A quorum for the hearing is a smple mgority of the total committee membership.
Committee members who hold an gppointment in the faculty member's department, who will
testify as witnesses, or who have any other conflict of interest are disqudified. Upon request, a
copy of the transcript of the proceedings shal be provided to the faculty member at the
indtitution's expense.

The Hearing Committee may congder only such evidence asis presented at the hearing
and need congder only the evidence offered that it consdersfair and reliable. All witnesses
may be questioned by the committee members, the faculty member, the Provost and Vice
Chancellor for Academic Affairs, or the department chair, or by the representatives of the
faculty member or Provost and Vice Chancellor. Except as herein provided, the conduct of the
hearing is under the Hearing Committee chair's control.

E Hearing Procedure

The hearing shdl begin with the faculty member's presentation of contentions, which
shall be limited to those grounds specified in the request for a hearing and supported by such
proof as the faculty member desires to offer. When the faculty member has concluded this
presentation, the Hearing Committee shal recess to consider whether a primafacie case has
been established. If the Committee determines that the contention has not been so established,
it shal so notify the parties to the hearing and thereupon terminate the proceedings. Such
termination confirms the decison not to regppoint. If the Committee determines that rebutta or
explanation is desirable, it shdl so notify the parties and the hearing shall proceed. The Provost
and Vice Chancdlor for Academic Affars shal then present in rebuttd of the faculty member's
contentions, or in genera support of the decision not to regppoint, such testimony or
documentary proofs as he desiresto offer, including his own testimony.

At the end of such presentation, the Hearing Committee shall congder the matter in
executive session. The burden is upon the aggrieved faculty member to satisfy the Hearing
Committee that his contentions are true.

F. Procedure after Hearing



If the Hearing Committee determines that the faculty member's contentions have not
been established, it shdl, by asmple, unelaborated statement, so notify him, the Provost and
Vice Chancdlor for Academic Affairs, and the department chair. Such a determination
confirms the decision not to regppoint. |f the Hearing Committee determines that the faculty
member's contentions have been satisfactorily established, it shal so notify him, the Provost
and Vice Chancdlor for Academic Affairs, and the department chair by a written notice that
ghal dso include a recommendation for corrective action by the Provost and Vice Chancellor
for Academic Affars.

Within five days after receiving such arecommendation, the Provost and Vice
Chancdlor for Academic Affairs shdl notify the faculty member and the Chair of the Hearing
Committee what modification, if any, he will make with respect to the original decison not to

regppoint.

If the Provost and Vice Chancellor for Academic Affairsfails to make arecommended
modification in the origind decision, the Hearing Committee chair shdl submit awritten report
to the Chancellor containing the Committee's findings and recommendation and what it
considers to be appropriate action by the Chancellor to resolve the matter.

TERMINATION OF FACULTY EMPLOYMENT

The employment of any faculty member may be terminated by The University of North
Cardlina at Pembroke because of (1) demongtrable, bonafide ingtitutiona financia exigency, or
(2) mgor curtallment or eimination of ateaching, research, or public service program. Financid
exigency is defined as asgnificant decline in inditutiona financid resources thet is brought
about by decline in ingtitutiona enrollment or by other action or events that compe areduction
of the indtitution's current operating budget. The determination of whether a condition of
financid exigency exists or whether there shdl be amgor curtailment or dimination of a
teaching, research, or public service program shdl be made by the Chancdllor, after consulting
with academic adminigtrative officers and faculties as required by Section 6.B below. This
determination is subject to concurrence by the President of The University of North Carolina
and gpprova by the Board of Governors of The University of North Cardlina. If the financid
exigency or curtallment or dimination of a program is such that the ingtitution's contractua
obligation to afaculty member cannot be met, the employment of the faculty member may be
terminated in accordance with Section 6.C below.

B. Consultation with Faculty and Administrative Officers

When it gppears that the ingtitution will experience an inditutiona financid exigency or
when it is consdering amgor curtailment in or imination of ateaching, research, or public
service program, the Chancedllor shal firgt seek the advice and recommendations of the
academic adminigtrative officers and faculties of the departments or other units that might be



affected.
C. Termination Procedure

1 Considerations in determining whose employment is to be terminated. In
determining which faculty member's employment isto be terminated for the reasons st forth in
Section 6.A above, consderation shall be given to tenure status, years of serviceto the
indtitution, and other factors deemed relevant, but the primary consderation shdl be the
maintenance of a sound and baanced educationd program congstent with the functions and
responghilities of the indtitution.

2. Timely notice of termination

a. When afaculty member's employment is to be terminated because of
financid exigency, theinditution shal make every reasonable effort, consstent with the need to
maintain sound educationd programs and within the limits of available resources, to give the
same notice as st forth in Section 604A of Chapter Six of The Code of The University of
North Carolina

b. When afaculty member's employment is to be terminated because of mgjor
curtaillment or dimination of a teaching, research, or public service program and such
curtallment or dimination of program is not founded upon financid exigency, the faculty member
shdl be given timely notice as set forth in Section 604A of Chapter Six of The Code of The
Universty of North Cardlina.

3. Type of notice to be given. The Chancdlor or his delegate shdl send the
faculty member whose employment is to be terminated awritten statement of this fact by
registered mail (return receipt requested). This notice shdl include a statement of the conditions
requiring termination of the faculty member's employment; a generd description of the
procedures followed in making the decision; a disclosure of pertinent financid or other data
upon which the decision was based; a statement of the faculty member's right, upon written
request, to areconsideration of the decison by the Hearing Committee if the faculty member
aleges that the decision to terminate him rather than another faculty member was arbitrary or
capricious, and a copy of this procedure on termination of employment.

4, Termination if reconsideration not requested. If, within ten days &fter the
faculty member receives the notice required by Section 6.C.3 above, he makes no written
request for areconsideration hearing, his employment will be terminated at the date specified in
the notice given pursuant to Section 6.C.3 above, and without recourse to any ingtitutional
grievance or gppellate procedure.

5. Request for reconsideration hearing. Within ten days after recaiving the
notice required by Section 6.C.3 above, the faculty member may request by registered mail



(return receipt requested) a reconsderation of the decision to terminate his employment if he
dlegesthat the decision was arbitrary or cgpricious. The request shal be submitted to the
Chancdlor. It shal specify the grounds upon which the faculty member contends thet the
decison to terminate his employment was arbitrary or capricious and include a short, plain
gatement of facts that the faculty member believes supports the contention. Submisson of such
arequest shdl condtitute on the faculty member's part:

()] A representation that he can support his contention by factual proof.

2 An agreement that the indtitution may offer in rebuttal of his contention whatever
relevant data it may have.

6. Jurisdiction of reconsideration committee. If the faculty member whose
employment isto be terminated makes atimely written request for reconsideration of the
decison, the Chancdlor or his delegate shdl insure that the hearing is accorded before the
Faculty Hearing Committee. (See Chapter 3-4 for the composition of this committee.) The
Hearing Committeg's reconsderation shdl be limited soldy to a determination of the
contentions made in the faculty member's request for reconsideration hearing shal be held
promptly, but the Hearing Committee shal accord the faculty member five days from the time it
receives the request for a hearing to prepare for it.

7. Conduct of hearing. The hearing shdl be conducted informally and shdl be
closed to the public. The faculty member and the Chancellor shall have the right to legd
counsel, to present the testimony of witnesses and other evidence, to confront and
cross-examine adverse witnesses, and to examine all documents and other adverse
demondtrative evidence. The faculty member and the Hearing Committee shall be given access,
upon request, to The Univerdty of North Carolina at Pembroke documents that were used in
making the decison to terminate the faculty member after the decision was made that some
faculty members employment must be terminated. At the faculty member's request, a transcript
of the proceedings shdl be given the faculty member at the indtitution's expense.

The Hearing Committee may congder only such evidence asis presented at the hearing
and need congder only the evidence offered that it consdersfar and reliable. All witnesses
may be questioned by committee members. The Hearing Committee may consider only
whether the selection of the faculty member for termination, with regard to other faculty
members, was arbitrary or capricious. Itsjurisdiction does not extend to a reconsideration of
whether afinancia exigency exists or ateaching, research, or public service program should be
curtailed or diminated. Except as herein provided, the conduct of the hearing is under the
control of the Hearing Committee chair.

A quorum for purposes of the hearing isasmple mgority of the totad membership of
the Hearing Committee. No one shdl serve on the Hearing Committee who holds an
appointment in the faculty member's department, who participated directly in the decison to



terminate him, or who has any other subgtantid conflict of interest.

8. Hearing procedure. The hearing will begin with the faculty member's presentation
of contentions, limited to those grounds specified in the request for a hearing and supported by
such proof as he dediresto offer. The Chancellor or his representative may then present in
rebuttal of the faculty member's contentions, or in genera support of the decison to terminate
the faculty member's employment, such testimonia or documentary proofs as he desresto
offer, induding his own testimony.

After opportunity for cross-examination by both parties, the Hearing Committee shall
consder the matter in executive sesson and shal make its written recommendations to the
Chancdlor within ten days after the hearing concludes.

9. Procedure after hearing. If the Hearing Committee determines that the
contentions of the faculty member have not been established, it shdl, by a smple, undaborated
statement, so notify the faculty member and the Chancdlor. The faculty member may then
apped the decison to terminate his employment in the manner provided by Section 501 C(4) of
The Code of The Univerdty of North Caralina.

If the Hearing Committee determines that the faculty member's contentions have been
satifactorily established, it shdl notify the faculty member and the Chancellor by written
notices.

Within ten days after receiving the written notice that concludes that the faculty
member's contentions have been satisfactorily established, the Chancellor shal send written
natice to the faculty member and the chair of the Hearing Committee what modifications, if any,
the Chancellor will make with respect to the origina decison to terminate the faculty member's
employment. If the Chancdllor fallsto reverse the origind decision, the faculty member may
apped the termination in the manner provided by Section 501 C(4) of The Code of The
Universty of North Carolina. If the Chancdllor concursin the conclusion of the Hearing
Committee that is favorable to the faculty member, the Chancellor's decisonisfind.

10.  Timelimits on appeals under 501C(4) of the Code. If theline of apped as
prescribed by Section 501C(4) is from the Chancellor to the President, and thereafter from the
President to the Board of Governors:

a A grievant dissatisfied with the Chancellor's dispogition of his grievance must file
written notice of gpped with the President, with a copy to the Chancellor, within 10 days after
the grievant's receipt of the decision by registered mail (return receipt requested). The schedule
for perfecting and processing the apped will be established by the President. The President will
issue his decison within 60 days after receipt of the notice of apped; provided, that if the
grievant fails to comply with the schedule established by the President and thereby precludes a
decison within 60 days, the Presdent in his discretion may extend the period for decision or he
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may dismiss the gpped.

b. A grievant dissatisfied with the President's digposition of his apped mugt file written
notice of gpped with the Board of Governors, by submitting such notice to the President, within
10 days after the grievant's receipt of the decison by registered mail (return receipt requested).
If the Board agrees to consider the gpped, it will do so on a schedule established by the
President, subject to any ingructions received from the committee of the Board which has
jurisdiction of the subject matter of the grievance. The Board will issue its decision within 90
days after receipt of the notice of apped; provided, that if the grievant fails to comply with the
schedule established for perfecting and processing the apped and thereby precludes a decision
within 90 days, the Board in its discretion may extend the period for decision or it may dismiss
the apped. (In each ingance used, in 10.a. and 10.b., the term "days’ shal mean consecutive
caendar days.) Adopted September 14, 1984; amended June 14, 1985 by the Board of
Governors.

D. Institutional Assistance to Employees \Who are Terminated

The indtitution, when requested in writing by an employee whose employment has been
terminated, shdl give him reasonable assstance in finding other employment.

E First Right of Refusal of New Position

For two years after the effective termination date of a faculty member's contract for any
of the reasons specified in Section 6.A, the indtitution shal not replace the faculty member
without firgt offering the position to the person whose employment was terminated. The offer
shall be made by registered mail (return receipt requested) to the last address given by the
faculty member. The faculty member will be given thirty cdendar days after the notice is
received to accept or reject the offer.

RETIREMENT OF FACULTY

@ Each member of the faculty may retire in accordance with the provisons of
Chapter 135 of the North Carolina Generd Statutes (" Retirement System of Teachers and
State Employees’). [See Phased Retirement procedures and documents in Section 3-10].

EFFECTIVE DATE

These policies and regulations supersede dl other indtitutional documents governing the
matters covered herein and they shal become operative (with respect to dl existing aswell as
future faculty gppointments) on the effective date, which shal be the date 28 caendar days after
the day on which these policies and regulations have been approved by the President and the
Board of Governors of The University of North Carolina.



A. Faculty members who, upon the effective date, have been serving at the rank of
ingtructor for seven or more years, shal be gppointed on July 1, 1976, to afixed term rank as
authorized by Section 3.B.5, promoted to the two-year term as assistant professor,
recommended for permanent tenure at the rank of assistant professor, or offered atermind
gppointment of one academic year. This decison shdl be made in accordance with the
procedure of Section 3.C.

B. Faculty members without permanent tenure who, upon the effective date, have been
serving at the rank of assstant professor for fewer than two years shdl be appointed on duly 1,
1976, to the second two-year term as assistant professor unless they are not regppointed in
accordance with Section 3.B.2. Faculty members without permanent tenure who, upon the
effective date, have been serving at the rank of assistant professor for two or more years shall
be appointed on July 1, 1976, to the third two-year term as assistant professor, recommended
for permanent tenure at the rank of assistant professor, promoted to associate professor with or
without a recommendation for permanent tenure, or offered atermina gppointment of one
academic year. These decisons shall be made in accordance with the procedure of Section
3.C.

C. Faculty members without permanent tenure who, upon the effective date, have been
serving at the rank of associate professor for fewer than two years shal be appointed on July 1,
1976, to the first three-year term as associate professor unless they are not regppointed in
accordance with Section 3.B.3. Faculty members without permanent tenure who, upon the
effective date, have been serving at the rank of associate professor for two or more years shdl
be appointed on July 1, 1976, to the second three-year term as associate professor,
recommended for permanent tenure at the rank of associate professor, promoted to professor,
or offered atermind gppointment of one academic year. These decisons shdl be madein
accordance with the procedure of Section 3.C.

D. Faculty members who, upon the effective date, have been serving at the rank of
professor without permanent tenure shall be gppointed on July 1, 1976, to the three-year term
as professor, recommended for permanent tenure, or offered atermina appointment of one
academic year. Thisdecison shal be made in accordance with the procedure of Section 3.C.
E The provisons of Section 5 shdl apply, not only with respect to those to whom notices
of nonregppointment are given after the effective date, but also with respect to those to whom
such notices have been given within the period of 60 calendar days next preceding the effective
date. Instructors, assistant professors, associate professors, and professors to whom notices of
nonregppointment have been given within the period of 60 calendar days next preceding the
effective date shdl have 20 cdendar days after the effective date within which to initiate the
procedures for review provided in Section 5.

F. The provisons of Section 7 shal apply with respect to dl those who, upon the effective
date, have attained normd retirement age and are in continued terms of employment, aswell as
to those who attain normd retirement age after the effective date.



G. Revison of Section 7A and 7B shdl be effective on July 1, 1982, upon gpprovad of the
Presdent of The University of North Carolina acting on behdf of the Board of Governors as
provided in aresolution of the Board of Governors adopted March 12, 1982.

These Tenure Regulations were gpproved by the Board of Governors of The Universty of
North Carolina and became effective on February 13, 1976.



