PSPA 3100:   Constitutional Law 
Spring 2009 – BA 218
Instructor:  Ms. Carole Graham, J.D.

Class hours:  MWF 1:30 PM– 2:20 PM
Office:  BA 209 (inside BA 203)


Office hours:  MF 9:00 AM – 11:00 AM

Phone:  522-5788







or by appointment
    
E-Mail: carole.graham@uncp.edu



    
Purpose:  In this course, students will study U.S. Supreme Court cases in order to comprehend: (1) the relationship and powers of the three branches of federal government, (2) the relationship between the federal government and the states, and (3) economic issues such as the Contract Clause and Substantive Due Process.  We will study both historic and more recent cases to track the development of U.S. law, and discuss the influence of politics on Supreme Court decisions.
Course Objectives:
1. To develop the legal reasoning and analytical skills to understand case law as a source of U.S. law.
2. To learn how to brief cases and present them in class.

3. To improve research and writing skills through briefing cases and writing an 8-10 page paper.
Text:  There is one textbook for this course: Constitutional Law for a Changing America: Institutional Powers and Constraints (6th ed.) by Lee Epstein and Thomas G. Walker.  There is a companion website (www.cqpress.com/college/clca.htm or http://college.cqpress.com/clca) with additional Supreme Court decisions.  The registration information is on a card included with your textbook.  
 - Because of the evolving nature of the law, I may from time to time assign additional cases from the companion site or from other sites.    It will be your responsibility to copy, read, and brief these cases for discussion in class.  You may be tested on these extra cases.
- In addition, please monitor current cases before the Supreme Court by reading a newspaper or online newswire (for example, go to Yahoo! News at http://news.yahoo.com/, then click on the “Politics” tab at the top of the page, and then click on “Supreme Court” under the “Politics” tab for AP and Reuters news stories).

Blackboard and e-mail:  There is a page for this class on Blackboard at http://blackboard.uncp.edu/.  If you have difficulty logging in to Blackboard, please reference the above website or the DoIT Helpdesk at http://www.uncp.edu/doit/help/.  
 - From time to time or as necessary, class assignments, information and handouts will be posted on Blackboard.  You are responsible for checking the Blackboard page and keeping up with posted messages, assignments or syllabus adjustments.  Assignments will state whether you are to turn them in electronically, and if so the method (digital drop box or e-mail) will be stated on the assignment.    

 - Correspondence via Blackboard is through the UNCP e-mail system.  Therefore, you should activate and check your UNCP e-mail account often.  A full e-mail box is not an acceptable excuse for missing an assignment or announcement.            
Attendance:  Attendance is expected in this class and will affect your final grade.  You should arrive on time.  I will either pass around a sign-in sheet for each class or call roll at the beginning of class.  If you do not sign the sheet or answer the roll call, I will count you as absent for the day.  It will be your responsibility to sign the sheet (or remind me verbally that you were late to class) before I leave the classroom at the end of class; however, students who are habitually late may be counted as absent.  

 - If you are absent from class it is your responsibility, upon returning to class, to request from the instructor or check the Blackboard page for any handouts, announcements, or assignments that may have been given during your absence.  
 - If you are absent from class, you will be counted as absent regardless of the reason for your missing the class (in other words, an absence is an absence, with no “excused” absences).  I would ask, however, that if you miss a number of classes due to hospitalization or illness that you inform me of such ASAP, through either e-mail or a telephone call to my office, so I do not think you have dropped the class or just stopped showing up.    

Participation:  You are expected to read the assignments before class, and should be prepared to talk about the cases in class discussion or if individually called upon or assigned the case.  Attendance and participation are included in calculating your final grade.  If you are unprepared for class, it will be noted and will affect your final grade.    
Students with Disabilities:  Any student with a documented disability needing academic adjustments is requested to speak directly to Disability Support Services (located in the D.F. Lowry Building) and the instructor, as early in the semester as possible.  All discussions will remain confidential.  Please contact DSS at 521-6695.  The syllabus is also available in alternate formats upon request.  Please call the aforementioned number if you desire this.  

“When testing accommodations or alternative testing is needed, students are responsible for discussing this issue with the professor to make the appropriate arrangements to have the exam administered. It is the responsibility of the student to schedule exams with DSS at least one week prior to the exam date. Failure to schedule an exam one week in advance may lead to DSS denying the requested time and date for the exam.”  Please visit http://www.uncp.edu/dss/students/directions_for_accesing_exams_for_current_students.htm for the Exam Proctoring Authorization Form and for more information.  
Grading:  There will be three tests during the semester.  The tests may be a combination of multiple choice, true/false, fill in the blank, short answer and essay questions. 
 - In addition, each student will write a research paper and prepare an in-class presentation (which may or may not be on the same subject as the research paper).  The paper is due on March 16, 2009 by 1:30 p.m.  There will be NO exceptions to this, so don’t ask.  Late papers will be penalized 10 points for each class in which the paper is late, starting at 1:31 p.m.  Because of computer compatibility issues, you MUST hand in a hard copy of your stapled paper.  If you wish to turn in your paper early, either hand it to me directly in my office, or leave it in my mailbox in BA 203.  Paper requirements are outlined on page 5 of the syllabus.

 - In-class presentations will take place at the end of the semester.  Topic, length, etc. will be discussed in class and posted on Blackboard.
-  Normally, I will not give out test, midterm, or final grades via e-mail or over the phone.  Midterm and final grades will be posted on BraveWeb (not Blackboard) as soon as they are calculated If you have a question or concern about your grade, please come by to see me in my office (either during office hours or by appointment) as soon as the issue arises.  If you wait until the last week of the semester to discuss your performance and final grade in the class with me, it will be too late. If I am unable to schedule an appointment with you, I will do my best to discuss the situation via e-mail.
-  Your final grade is the grade you have earned over the course of the semester.  I do not offer or accept “extra credit” work.  Instead, you should focus on studying the materials and participating in class from the beginning of the semester.  Barring mathematical error, I will not change your final grade.  

Test I




100 points


Test II




100 points
Test III



100 points
Research Paper


100 points 
Presentations

 
  40 points

Attendance and Participation
  40 points
Total




480 points

Grading Scale: 480-446= A; 445-432= A-; 431-418= B+; 417-398= B; 397-384= B-; 383-370= C+; 369-350= C; 349-336= C-; 335-322= D+; 321-302= D; 301-288= D-; 287 and below= F

Make-up Policy:  There will be no make-ups in this course.  If, for whatever reason, you should miss Test I or Test II, then Test III will be counted at 80% in replacing that missing score.  If you miss Test I and Test II, then one test will be given the grade of ZERO.  No replacement grade will be given for Test III.  The only exception to this will be for students with OFFICIAL scheduled university activities, and arrangements must be made at least a week in advance to do such graded work BEFORE the scheduled date.
Academic Dishonesty:  Academic dishonesty of any variety will not be tolerated.  Any instance coming to the attention of the instructor will result in the assignment of an “F” grade for the course, and notification of the appropriate Deans.

Cell Phones:  Please turn your cell phones SILENT or OFF while in class, and then put them away for the duration of the class.  You may not wear headphones or Bluetooth earpieces in the classroom.  Cell phones must be OFF during tests.  If you do not wear a watch, I will bring a clock for you to reference during the test.
Other Class Considerations:  The general rules of courtesy will apply in the classroom.  Students who are disruptive may be asked to leave and counted as absent for the day.  You can bring a small drink and snack to class, but nothing more (this means no hot lunch or Taco Bell leftovers).  
Syllabus adjustments will be announced in class and/or posted on Blackboard as necessary.
Date




Topic





Readings
Jan. 5


Introduction, Syllabus Review


Syllabus

Jan. 7-9

Understanding the U.S. Supreme Court

Pages 1-61
Jan. 12-16

The Judiciary




 
Pages 62-126
Jan. 19

No Class, Martin Luther King, Jr. Day
Jan. 21-28

The Legislature




Pages 127-191
Jan. 30 – Feb. 9
The Executive




Pages 192-267
Feb. 11

Test I





Feb. 13-16

The Separation of Powers System in Action
Pages 268-338
Feb. 18-25

Federalism





Pages 339-423
Feb. 27

The Commerce Power



Pages 424-438
Mar. 2-6

No Class, Spring Break
Mar. 9-23

The Commerce Power



Pages 438-509
Mar. 16

Paper Due no later than 1:30 p.m.

Mar. 25

Test II
Mar. 27- Apr. 1
The Power to Tax and Spend


Pages 510-564
Apr. 3-8

The Contract Clause



Pages 565-600
Apr. 10

No Class, Good Friday
Apr. 13-17

Economic and Substantive Due Process

Pages 601-651
Apr. 20

Test III

Apr. 22-24

Paper/Presentations





May 1


Friday - Final Exam Period/Paper/Presentations at 10:45 AM
The exam period will start at 10:45 AM.  To be fair to those who arrive on time, students who arrive late (after 11:00 AM) will not be allowed to sit for the exam period. 
The topic for the research paper will be discussed in class.

Paper Requirements 
Composition:  The research paper will be 8-10 pages long.  Papers are to be typed, double-spaced, and with 1” margins all around.  Please do not use a font larger than 12 point, and use Times New Roman or Arial font if you can.  Also include a separate title page (this means your title page does not count as one of your 8 -10 pages.  Your works cited page is also not included in the 8-10 page count).
Sources:  This is a research paper, so I expect you to do some research, either online or at the library.  You should have, at a minimum, eight (8) referenced sources for your paper.  You can use our textbook as a source, but you cannot count it toward the eight sources.  Examples of sources include: newspaper articles, magazine stories, academic journals, books, The Encyclopedia Britannica, etc.  Try to use a balance of sources in your paper (i.e., don’t use four stories from The New York Times).  Wikipedia, although a popular and entertaining website, is not a good source of information because the pages can be altered by anyone at any time (therefore my suggestion would be not to use it).  Editorial blogs may be interesting, but please be aware that you are probably getting only one side of the story.  Again, a balance of sources can help you understand both sides of the story.
Visit the reference librarian or http://www.uncp.edu/library/reference/  for assistance in researching books and articles for your paper.

Citations:  Please format in text citations and a works cited bibliography according to the MLA Handbook for Writers of Research Papers.  This format will be graded VERY STRICTLY, so please reference the Handbook and proofread your paper before handing it in.  This handbook is available at the University Bookstore for purchase, or in the library under call number LB2369 .G53 2003.  
If you have any questions regarding MLA format you can e-mail me, but please reference the Handbook first.

Plagiarism: 
From the UNCP Student Handbook: “Plagiarism is intentionally or knowingly presenting someone else’s words or ideas as one’s own. You avoid plagiarism by very carefully acknowledging the sources of ideas you use and by appropriately indicating any material that has been quoted [or paraphrased] (that is, by using quotation marks and properly acknowledging the source of the quote, usually with a clear reference source citation and page number).”  If an instance comes up where you are unsure whether or not you should cite, play it safe and cite.  Visit http://www.unc.edu/depts/wcweb/handouts/plagiarism.html for more information on plagiarism.  Information on plagiarism is also available in the MLA Handbook.
In addition to content, your paper will be graded on spelling, grammar, and sentence structure, so please proofread your paper before handing it in.  Visit the University Writing Center in Dial 128, or their website http://www.uncp.edu/writing for more information.  
An example of how to brief a Supreme Court case can be found on page 717 of your textbook.
Figure 1-1: Outline of a Brief

	CASE NAME   (Year and Court) (page no.)

FACTS:
Include only those facts that are relevant to the opinion.  

Be sure to include what took place in the lower courts (i.e., convicted of murder at trial, State Supreme Court reversed because of illegal search).

ISSUE:
What question(s) is the Court addressing and/or deciding in the opinion.  

Always put in the form of a question.

(For example:  Does a defendant's silence upon receiving his Miranda warnings constitute a valid waiver of his right to counsel prior to interrogation?)

HOLDING:   Answers the question posed in the issue.  Usually can be answered yes or no.

(For example: Yes, if the circumstances surrounding the interrogation indicate that the defendant understood his rights and answered the officers' questions voluntarily, a valid waiver has occurred.)

RATIONALE or REASONING:   

The reasoning behind the decision. Why did the Court rule as it did?  

DISSENTING AND CONCURRING OPINIONS:

Major points of other opinions published with the case.

YOUR THOUGHTS:  

What do you think of the opinions?  




This table is from Criminal Procedure: A Contemporary Perspective, 2ed. by Acker and Brody.
Marbury v. Madison (1803)
Political Context
A. The election of 1800 was controversial; it was the first presidential election in the United States to be thrown to the House. The Federalists lost control of both Congress and the White House. As a result, before January 1801 the Federalists attempted to keep control of the judiciary. One measure outgoing president Adams took was to appoint John Marshall--a staunch Federalist--to be chief justice of the United States.

B. The new Jeffersonian administration was the antithesis of the outgoing Federalist Adams administration.

C. During this time the Supreme Court was a trivial part of the federal government. It had little prestige and little authority. In fact, as the text points out, John Jay quit being chief justice so that he could become governor of New York.

D. Given the controversial midnight appointments--especially that of William Marbury--President Jefferson had Congress abolish the Court’s summer session of 1802.

E. The Jefferson administration considered having Marshall and Justice Samuel Chase impeached because of their Federalist views.

Relevant Case Facts
After the election of 1800 President Adams and the Federalists controlled Congress and created six new circuit courts and several new district courts. They then tried to staff these courts during the last six months of Adams’s term. As part of the Organic Act of 1801 Adams was also allowed to appoint forty-two justices of the peace in the District of Columbia. Several of the commissions were not delivered by Secretary of State John Marshall--including the appointment for William Marbury. When Jefferson came into office he told James Madison (the new secretary of state) not to deliver these commissions. As a result Marbury appealed directly to the U.S. Supreme Court, asking the justices for a writ of mandamus ordering Madison to deliver the commissions. The lawsuit was based on Section 13 of the Judiciary Act of 1789, which gave the Court the power to issue such writs.

Legal Question: Does the Supreme Court have the power to issue a writ of mandamus in order for appointed judges to secure their commissions?

Holding: No. By a vote of 4 to 0 the Court ruled that such power is not in the Constitution.

Legal Reasoning:

1. Marbury has the right to his commission because the only requirement is the presidential seal. And, because President Adams affixed his seal to Marbury’s appointment, he is entitled to it. The current administration’s denial of the commission is a violation of his rights.

2. Marbury brought this case to the Court under its original jurisdiction, citing Article 13 of the Judiciary Act of 1789, which added writs of mandamus to the Court’s original jurisdiction. Original jurisdiction, however, is set by Article III of the Constitution, and it does not include writs of mandamus. Any law contrary to the Constitution is void, and because this act is contrary to Article III it is void and unconstitutional. Thus Marbury is not entitled to his commission.

Marshall asserts the Court’s power of judicial review--the power to declare as void laws contrary to the Constitution. Specifically, he argued:

1. The Court has the duty to say what is law.

2. The Court decides whether laws violate the Constitution.

3. The Court has this power over all laws passed under the Constitution.

In short, “It is emphatically the province and duty of the judicial department to say what is the law.” (page 76)
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